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Conference Report
The conference was opened by Richard Corbett MEP,
the Deputy Leader of the European Parliamentary Labour
Party and spokesman on constitutional affairs,
highlighting possible courses of action for the Irish
government in dealing with the aftermath of the ‘no’ on
the Lisbon Treaty. He noted parallels to the Danish
scenario in the past, where the ‘no’ vote did not stop
the other member states from ratifying, whilst in the mean
time the Danish domestic problems were dealt with in
order to enable ratification at a later stage. Mr Corbett
admitted that it would be very difficult for Ireland to
ratify the Lisbon Treaty if the wording remained
unchanged. Nevertheless, he assumed that the Irish
government believes it should be worth trying this first
and possibly salvage the treaty, before admitting defeat.
In order to achieve this Mr Corbett pointed out some
conclusions he drew from meetings he had with Irish
politicians. He noted that there might be a series of
demands by the Irish government to have certain issues
in the treaty clarified. Thereby, he said, the government
can show its commitment to bridging the gap between
the ‘yes’ and ‘no’ voters and show that it has listened to
the electorate. This list could include a statement issued
by the other EU member states reaffirming that some
issues which had sparked fears during the referendum
campaigns (such as conscription, abortion, euthanasia)
are not affected by the Lisbon Treaty, thus offering
reassurance as part of the solution. Further, the
opposition against the proposed rotation system for the
European Commission needs to be addressed. This, Mr
Corbett noted, is a more complicated problem, but also
a rather paradoxical issue as this arrangement was
actually seen as a victory for the smaller member states

during the negotiations for the treaty. There will be much
resistance by the member states to reopening this issue
and change what is foreseen as a compact executive
into a “mini-assembly”. But, he acknowledged, this might
be a necessary price worth paying. In addition, such a
change would not require a treaty change since the
treaty does allow the Council to change the number of
the Commissioners. Whether these concessions would
lead to a ‘yes’ vote, Mr Corbett admitted he could not
judge, especially since the Irish government has very
low popularity rates and hence any proposal would
probably be voted down in a referendum. Either way,
he doubted that there will be a referendum before the
European elections in 2009.
This, he pointed out, in turn raises questions for the EU,
in particular the new Parliament which will – at least to
start with – have to be based on the rules set out in the
Nice Treaty. If the Lisbon Treaty is then adopted during
the legislative period 14 member states will have fewer
seats allocated to them in the Parliament, a problem
that cannot easily be dealt with.
Concerning the size of the European Commission, Mr
Corbett suggested that it could be reduced by for
example not giving a Commissioner to that member
state which provides the High Commissioner. Also, if a
referendum was held in early autumn 2009 it would
be possible slightly to delay the appointment of the
new Commission. He pointed out that there have been
precedents for this, but stressed that this could not be
protracted more than a couple of months. Anything later
would be uncomfortably close to the British General
Election.
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In his concluding remarks, Mr Corbett addressed the
issue of possible further opt-outs for Ireland, which could
perhaps occur in the areas of security and defence.
However, he pointed out that Irish participation in these
areas is actually quite popular in Ireland. The second
possible opt-out would be that from the Charter of
Fundamental Rights, against which the ultra-catholic
movement in Ireland had been campaigning.
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The second speaker Sir Stephen Wall
Wall, who is the former
European adviser to the British Prime Minister and
Chairman of the Federal Trust, analysed the British need
for the Lisbon Treaty. He started by briefly addressing
the question of opt-outs and of British exceptionalism,
admitting that there arguably was such exceptionalism,
but not to the extent to which it is sometimes portrayed.
On both the areas of EMU and JHA he pointed out
that the British opt-outs had mainly been conceived as
transitional in character, but did not exclude future British
participation in these policies in due course. Hence,
the opt-out mechanism should rather be seen as one
which allows the UK government to opt-in for the future.
Concerning the Charter of Fundamental Rights he
clarified that the UK does not have an opt-out, but simply
a statement which shows the limits of the Charter’s
application and acts as a safeguard to satisfy domestic
British opinion.
Sir Stephen Wall then moved on to the Lisbon Treaty by
quoting David Miliband who stressed Britain’s need for
the Lisbon Treaty. Firstly, he underlined, the Treaty is the
key to further enlargement, not least to the question of
Turkish EU membership, which he reminded the
audience was linked by President Sarkozy to the
adoption of the Lisbon Treaty. Sir Stephen also
underlined the JHA measures in the Lisbon Treaty, which
are aimed, he said, at enhancing our collective abilities
to fighting crime and terrorism. The Lisbon approach
would be far more efficient than intergovernmentalism.
In this respect he argued that the security interest of the
UK might be greater than that of sovereignty and that
there are trade-offs between these two areas which are
worth considering. The third point he mentioned
concerned the new voting arrangements proposed in
Lisbon, which he claimed are much fairer and simpler
than the current rules. Next, on foreign policy and
defence he noted that only broad policy decisions will
be handled by unanimity and that the double majority
will exist for more specific issues, a solution that is
accepted by the UK. Also, he stressed that the External

Action Service (EAS) will not mean an end to national
diplomacy, but rather greater expertise and effectiveness
due to the merging of Commission and Council experts.
On the question of a full time President of the Council
he pointed out that the genuinely European structure
that was originally envisaged by abolishing the 6-months
rotating presidency will not be established.
On the issue of the Irish referendum, Sir Stephen Wall
pointed out that the people were asked to vote on
mechanics, something most voters are not interested in.
They care more about what the EU can achieve rather
than how it works. He pointed out that 70% of the Irish
still support the EU and that they make a distinction
between this referendum and their support for the EU
as such. Therefore he is not convinced that answering
the detailed questions, as proposed by Mr Corbett,
will be enough to get a ‘yes’. Instead he argued that it
might be possible to adopt the practice of having treaty
changes for specific issues and that this case could be
made for example for a single market for energy – a
Europe-wide grid in order to diminish dependence. This
links with climate change, where he suggested that
Europe might need further collective powers in order to
retain its leadership in this area.
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Donnelly, the Director of
As the final speaker, Brendan Donnelly
the Federal Trust, pointed the way to some alternative
solutions to the Lisbon Treaty. He argued that –it might
not be possible for the Irish to hold a referendum by
autumn 2009, which makes the case for thinking about
alternatives to the Lisbon Treaty more pressing. The
alternatives to the Lisbon Treaty are unpalatable,
however he claimed that much of what is contained in
the Lisbon Treaty can be implemented without a treaty.
In terms of foreign policy he argued that the EAS could
be set up by inter-institutional arrangements and a
“systematic dialogue”. The treaty itself had left open
many things to interpretation and implementation by
practice. Mr Donnelly further pointed out that it would
be easy to set up the JHA arrangements as a classic
case of enhanced cooperation. He also agreed with
Sir Stephen Wall on the issue of JHA as opt-out – or
rather opt-in – where the policy as such is desirable for
Britain. Concerning the reform of the institutions, he
argued that the efficiency enhancement of the Council
will not be achieved so easily and in particular that it
will be very difficult for the President of the European
Council, having limited staff and competences, to co-

ordinate the work of the other EU institutions. He further
suspected that the EU will be “stuck with” the principle
of one Commissioner per country since especially the
smaller countries see their Commissioners as
intermediators. However, he questioned whether the
efficiency of the Commission must necessarily be
determined by its size. For the European Parliament he
feared though that it will be very difficult to implement
the co-decision procedure as foreseen in the Lisbon
Treaty without a treaty change, nevertheless he did not
rule out an initiative by the Council to implement such
change. Further, Mr Donnelly sees the Charter of
Fundamental Rights as grossly overestimated by its
supporters and its opponents as the national
governments will remain the guarantors in this respect.
Mr Donnelly stressed that the European Council could
implement by its own decision the provisions of the Lisbon
Treaty relating to the European elections and the
Presidency of the European Commission. He called for
the European elections to reflect more closely political
choices, especially with reference to the President of
the Commission. It will be difficult to bring voters to
decide directly on most political issues due to the
complex structures of the EU, but what can be done is
to give a choice of personalities running for the office
of Commission President. Referring to this point later in
the Q&A session, Mr Donnelly drew parallels to the
US system where the main task of parties on the federal
level is to choose a President. Such an approach, he
argued, would help develop the European Union’s
demos and give more meaning to the European
elections, and more legitimacy to the system as a whole.
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